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INTRODUCTION

This manual is intended to be a guide for persons involved in the livestock industry. The
purpose of this publication is to educate members of the public, specifically, those engaged in
the sale, transportation, and production of livestock. Additionally, the compilation of agencies
and forms will assist those who recognize their legal problems and need to identify the places
or persons they can turn to for more information or assistance. Care should be taken by anyone
reading this manual in the application of the analysis and description of law to their specific
problems. The general solutions that seem applicable to all apparently similar individual issues
are deceptive and are not impliedly or expressly offered here. Slight changes in fact situations
may require a material variance in the applicable procedures outline in this text.

To insure that the reader is not misled or feel misadvised, any:particular problem should
be referred to an attorney, or the appropriate governmental agent, for particular application of the
law to the facts of each situation. Do not attempt to solve individual problems upon the basis
of the information contained in this text unless the answer is self-evident from the law itself.

The author gratefully acknowledges the continuous assistance of Colorado Brand
Commissioner Gary Shoun, Executive Director of the Department of Natural Resources Ken
Salazar for permission to reprint the standard plans for water tanks, the Colorado Cattleman’s
Association for their list of affiliate organizations, and Summit County Sheriff Delbert Ewoldt
for his friendship and help to me on this project, as well as many others.

Peter F. Michaelson

Attorney at Law and Publisher
Brand Iron Books
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CHAPTER ONE: BRAND INSPECTION

A. State Board

The Colorado board of stock inspection commissioners is appointed by the Governor'.
Five commissioners, representing the livestock industry, are designated from all regions of the
state of Colorado, but no two may be from the same place. To be eligible to become a stock
inspection commissioner a person must be actively engaged in cattle or sheep production. One
of the five commissioners is required to from among feedlot operators. Serving four year terms,
the stock inspection commissioners may be removed for cause by the Governor. Commissioners
receive no compensation for their work except actual and necessary traveling expenses. Unless
an emergency meeting is called by the Governor, the commissioners meet monthly.

The board itself has the power to make rules and regulation concerning the inspection of
brands and livestock in the state and is the supervising body over the d’ivision of brand inspection
in the state department of agriculture. The board is controlled by statute as defined by the
Colorado legislature?,

The board appoints a brand commissioner who acts under their supervision and is subject
to the state personnel system, receiving compensation from the brand inspection fund set aside
from revenues created by the stock inspection process. The brand commissioner is charged with
the statutory duties, which he accomplishes with the help of brand inspectors under his control,
to inspect the brands and earmarks of livestock transported into this state, to furnish the owners
with a certificate when the inspection is completed and to make a report to the board at least
once every thirty days®. The board must also receive a similar report concerning the inspection

of all hides transported within the state and which have been inspected upon payment of a fee*.




The board may appoint as many brand inspectors as necessary. Once appointed, a brand
inspector is classified by law as a peace officer and has powers of arrest, and may enforce all
of the laws of the state of Colorado, as well as carry arms if so authorized by the board’.
Concurrent liability is attached to the position as well: any inspector who knowingly makes a
false certificate commits a misdemeanor®.

The board has the power to collect a per head inspection tax, and a service charge for
brand inspection’. Brand inspectors are required to collect these taxes and charges, although
anyone who has a lease or grazing permit for five years and who in the regular course of
business moves cattle, horses, or mules from a central headquarters to a feeding ground may
receive a fee waiver permit for that travel upon proper application to the board®,

A $1.00 fee is also required for cattle and calves moved or offered for sale, to fund the
Colorado Beef Board, except those moved less than seventy-five ;niles within the state for
grazing; calves, under weaning age, still with mother cows; cattle in feedlots which are not
changing ownership; or cattle used for in-state rodeo competition, if first inspected at ranch
headquarters’. However, owners are required to pay a mileage expense for unbranded calves
with ownership-proven mothers. Other fees include a 35 cent per hide inspection fee for all hides
transported within, or out of the state, which inspection certificate must be carried with all
shipments and displayed upon demand'®. A mileage fee for travel incurred while performing

the duties assigned to the brand inspectors may also be collected at twenty cents per mile'’.



B. Recorded Brands

The basic premise of Colorado brand law, supported by both criminal and civil penalties,
is that it is unlawful to mark cattle or horses with an owner’s brand without the owner’s
permission, or to use any brand not recorded with the state board'>. A brand can be put on
either side of livestock. The owner must use the brand if s/he chooses to drive cattle or sheep
into or through any county in the state”’. Earmarks are also acceptable in addition to brands
but cannot exceed one half of the ear or result in leaving both eas in a point. Branded livestock
must be cut out or otherwise separated from other animals bearing different marks",

The strength of a brand as a distinct mark begins with the requirement that the brand be
recorded by application with the state board. To adopt a brand, a person must forward a copy
of the mark to the state board for recording with a $25 fee. Upon recording, the owner will
receive a certified copy of the record signed by the brand commissionér or secretary of the board.
For the cost of $1.00 per request, copies can be acquired. A $90 fee, for a five year period, or
$18 per year for the remainder of the period, is then required to maintain the recorded brand®.
Subsequent recording with the county clerk and recorder is lawful only if compliance with the
state board application process is accomplished first'®. Once recorded, however, use can be
discontinued if necessary, by beard action.

Brands, once recorded, are considered personal property, with all the rights of real
property, and can be sold”’. A certified copy of a brand record creates a legal presumption in
state courts, of ownership by the brand owner of all animals which carry his or her mark',
Certified copies of out-of-state brands are also accepted as evidence in Colorado as if recorded

here®.




The state board is required to publish a book listing all recorded brands with the owner’s
names and addresses®®. The board must also make a monthly publication of all brands and
transfers which are exhibited in county clerk and recorders offices and licensed livestock markets
and kept by all brand inspec:ors.

C. Inspection

Brand inspectors are required to ride the ranges and pastures of the state, to protect
livestock from depredation and theft, and perform the inspection duties related to sale or
transportation of livestock inter or intrastate as set forth with particularity by the statute®.
Brand inspectors may also, within their own power or through the assistance of any sheriff or
other peace officer, stop and inspect any vehicle containing livestock or carcasses and demand
a bill-of-sale, permit or certificate, as described more fully below. If a person cannot comply the
brand inspector or other peace office may make an arrest and take poésession of the livestock or
carcasses>,

Unweaned calves must be inspected, and a mileage and inspection fee paid, while still
with the ownership-proven mother cow. Unbranded calves found at any public livestock market
or shipping point are treated as if estrays if presented without their ownership-proven mothers™,
Cattle, if moved from pasture must be inspected for brands at the point of origin, before being
placed in any feedlot. Animals with questionable brands are handled as estrays. If multiple
owners claim the same animal, the state board may provide for arbitration of the dispute®,

Upon arrival at market, cattle are again subject to inspection before being taken to
scales®. Brand inspectors are also required to inspect all cattle entering a custom feedlot if not

already accompanied by a brand certificate or valid documentation of purchase. Cattle entering



the state for grazing, if owned by a nonresident, must receive a brand inspection also before the
cattle can be mixed or turned loose. Any such cattle which carry more than two brands must be
marked with one consistent brand, an ear tag, or as otherwise allowed by the state board.
Evidence of the brand relied on must be shown on the certificate®.

Upon petition of 51% of the sheep growers in a county, a Board of County
Commissioners must request the state board to designate the applicable county as a sheep
inspection district, at which time a brand inspector shall be authorized to inspect sheep moving
from range to range or through the counties so affected. The inspector must be notified by seven
days prior to any movement and inspect the livestock in a designated corral convenient to the
route”.

All cattle, horses, or mules transported, or driven, into or within this state must be
inspected, with the owner, or agent, giving sufficient notice to the Brand inspector to appear.
Such livestock transported by rail should be inspected at the stockyard; if transported by truck,
inspected at the point of origin or at a convenient unloading point; but, in either event, the
inspection must be at least three miles from the state line. This rule, however, is riddled with
exceptions®,

The exceptions to the requirement of inspection before shipment include the following:

1. Unbranded registered purebred horses going from a registered racetrack to another

registered race track if accompanied by a bill-of-lading;

2. Cattle, horses, or mules driven or transported by truck to a licensed public

livestock market if accompanied by a shipper’s certificate of agreement;




3. Cattle transported by truck to a licensed packing house if accompanied by a

shipper’s certificate of agreement;

4, Cattle, horses, or mules driven or transported between established ranges, pastures,

and properties under the control of the owner if the final destination is not more than

seventy-five driving miles from a point of origin and if accompanied by a statement
showing point of origin and destination;

S. Any registered purebred cattle transported to the National Western Stock Show,

or Colorado State Fair, if accompanied by registration papers;

6. Any cattle, horse, or mules used in rodeo competition within Colorado which are

branded, if first inspected at the beginning of the rodeo season.

Rodeo horses (other than contract-owned bucking horses), competition and registered breed show-
horses, race horses, special drill or pleasure horses, farm or ranch hbrses, and work or saddle
horses, may also receive a permanent transportation permit® and avoid regular inspection
requirements.

If applicable, however, failure to receive brand inspection may result in criminal
prosecution®, Likewise, persons are prohibited from shipping animals not described in a
certificate of inspection, or removing those inspected and replacing the livestock with different
animals, without the inspector’s knowledge®. Animals bearing marks or brands, other than
those of the lawful owner, may be taken into possession by the brand inspector and treated as

estrays, unless a bill-of-sale or some other proof of ownership is shown™.



Cattle and horses purchased for slaughter must also be inspected for brands and marks
at the point of origin. If no inspection has been accomplished, the packer must hold these
animals separately and becomes liable for the inspection costs. Packers, in Colorado, must
receive this brand inspection certificate, a current account of sale showing brands issued by a
federal packers and stockyard department registered or state licensed market seller. If a packer
purchases from a state which does not maintain brand inspection standards, a bill-of-sale must
accompany the livestock™,

Even livestock carcasses and hides are subject to inspection®. Failure to produce a bill-
of-sale for livestock, or livestock carcasses, will result in the brand inspector refusing to issues
a certificate and in the taking of the livestock or carcasses into the possession of the inspector
for eventual sale®, and in some instances, may result in the arrest of the person in, what is
presumed to be an illegal, possession®. Hides must be inspec(ted and tagged prior to
transportation with the certification carried with all shipments and displayed upon demand to any
inspector or other peace officer.

Also related to brand inspection is the concurrent responsibility for any person who carries
sheep, swine, goats, horses, mules, domestic foul or their carcasses, to obtain, and present upon
demand by a brand inspector or other peace officer, a written permission from the lawful owner

to accomplish the movement®’.
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